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Respondent.

AGREED ORDER OF REVOCATION

WHEREAS, Petitioner, the Tennessee Insurance Division (hereinafler relerred Lo as the
“Division™), and the Respondent, Fhonda Suzann Smith Jurgensen (hereinafter referred to as the
“Respondent™), hereby slipulaic and agree, subject to the approval of the Commissioner of
{lommerce and Insurance (hereinafter referred o as the “Commissioner™) as follows:

GENERAL STIPULATIONS

1. It 15 expressly understood that this Agreed Order is subject to the Commissioner’s

peCcplarnes and has no force and effect until such acceptance is evidenced by the L-E‘II_T‘-J ol the
Commussioner.

2 The Contmissioner has determined thal the resolution sel forth in this Apgreed
Crrder 15 fair and reasonable, and in the hest public interest,
3. This Agreed Order is execuled by the Respondent for the purpose of avoiding
further administrative action with respect to this cause. Furthermore, should this Agrecd Order
not be accepted by the Commissioner, it is agreed that presentation to and considerztion ol this
Agreed Order by the Commissioner shail not unfaily or illegally prejudice the Compussioner

from further participaion or resolution of these proceedings,



4 Respondent fullv understands that this Agreed Order will in ne way preclude
sdditional procesdings by the Commissioner against the Respondent for acts or omussions not
specificallv addressed m (us Agreed Order or Tor facts and/or omissions that do not arise from
the facts or transactions herein addressed.

5. Respondent cxpressly waives all further procedural steps, and expressly waives
all rights to seck judicial review of or 10 otherwise challenge or contest the validity of the Agreed

Order, the stipulations and imposition of diseipline contained herein. and the consideration and

entry of said Agreed Order by lhe Comimissioner,

FINDINGS OF FaCT

I The Commissioner of the Department of Commerce and Insurance for the State of
Tennessee (hereinafter referred to as the “Commissioner”) has jurisdiction pursuant to the
Tennessee [nsurance Law (heramafter relerred woas Ll]c. “Law') Tennesses Code Annolated,
Title 56; specifically Tenncssce Code Annotated Sections 36-1-202, and 56-6-112; and that the
Law places the responsibility for administration el its provisions on the Commissionet.

2 The Division is the law?ul agent through which the Commissioner administers the

Law and is authorized io bring this action,

3. The Respondent is, and at all times relevant has been, a citizen and resident of the

State of Tennessce, currently residing at 7247 Cox Pike, Futrview, Tonnessee 37062,
4. a1 81l fimes relevant to the cvents described herein, the Hespondent had an

insurance producer’s license, numbered 751248, issued on November 14, 1994,

. On or ahout June 27, 2003, Respondent received from Bobby G. Lyons, a resident

of Lawrenceburg, Tennsssee, cight hundred eighty doliars (3850.00) in payment of premium for



msurance on his propetties located in Lawrenceburg, Tennessee. Fespondent failed to forward
the payment o American Nationai Property and Casually Insurance Company or any otnce
ITEUTANCE COMTIpanyy,

6. O ar ahout Fulv 22, 2003, Respondent received from Kenoeth Robertson eight

hundred seventy dollars ($870.00) in pavinent of premium for insurance on his residence located
in Leoma. Tennesses, Respondent faled wo forward the payvment to American National Property
and Casualry Insurance Company or any ofbor losurance company,
7 'TJ.I‘: or about Avgest 3, 2003, Respondent tecelved from Juan Rosales one hundred
sevenly-live dollars ($175.00) in pavment of premnium for insurence on his residence located m
|.awrenceburg, Tennessee. Respondent failed to forward the payment to American National
Property and Casualry Inswrance Company or any olher [nsurance company,

E. Cm or about Sepfember 22, 2003, Respondent received from Charles and Carolyn
F. Scott, residents of Lawrenccburg, Tennessee, one thousand two hundred thirlv-cighl dollars
($1.238.00) in payment of premium [or aviemobile and homeowners insurance. Respondent
lailed to forward the payment to American Mational Property and Casualty Insurance Company
or any other insurance company,

G On or ahout October 9, 2003, Respondent received from Sheilz Frisbie of Tile

and Tscrow of Lawrence County, 11.C. five hundred forty-lwo dollars ($342.00) in payment of
premium for insurance on the newly purchased residence of Briun and Elizabeth Dean, located in
Teoma. Tennessee. Respondent failed for forward the payment to American National Property
and Casualty [nsurance Company or auy other insurance company.

10 On or shout Octoher 23, 2003, Kespondent received from Sue Mobley five

hondred sixiv-five dollars (8565.00) in payment of premium for insurance on her residence



lozaied in St Joseph, Tennessee. Respondent fated to lorward the pavmenl w0 Amencan

National Praperty and Casualty Insurance Company or any other msurance company.

CONCLUSTONS OF 1AW

11, Ternn., Code Ann, § 536-0-112a)5) provides, mm perfinent part, that the
Commissioner may revoke a license ssued under this part or may levy a civil penalty in
accotdance with subscction {¢) or take anv combination of such actions 1f she finds that &

es, or demonstrated incompetence.

licenses has used frawdulent, coercrve, or dishonest practic
untrustworthiness or financial iresponsioilily o the conduct of business 1 this state or
elsewhere.

12, Based upon the Findings of Facl stated above, the Commissioner finds that
Respondent used frandulent and dishonest practices and  demonsirated  incompeience.
untrostworthingss, and fAnancial responsibility in the conduct of business in this stale when she
failed fo forward premium pavments @ Amcrican National Property and Casualty Insurance

Company, Such facts constitute grounds [or an order revoking Respondent’s Hesnse pursuanl o

Tenn. Code Ann, § 56-6-112(a}( ).

13, Tenn. Code Ann,  § 50-6-113{a)4) provides, in perlinent part, that fhe
Commissioner mav revoke a leense lssued under this part or may levy a civil penalty in

accordance with subsection {¢) or take any combinalion of such actions, if she finds that a
Heensee has impropesly withheld, misapprepriaied or converied spy moneys or properties
received in the course of doing msurancs busmess.

14,  Besed upon the Findings of Fact stated above, the Commissioner finds that

Respondent improperly withheld, misappropriated and converted moneys and properues recelved



in the course of doing insurance business when she faied fo forward premium payments to
American National Property and Casualty Insurence Company. and thel such facts demonstrate
arounds for an order revoking the Respondent’s License 1naccordance with Tenn Code Ann, §
36-6-112(a)(4).

15, Tenn Code Ann. § 56-6-116 provides, in pertinent parl, that any money which an
insurance producer receives for seliciting, negoliating or selling iserance shall be held i a
fiduciary capacitv, and shall not he misappropnated, copverted or mproperly withheld, and that
any violation of this secion snall be considersd grounds for the revocation of the insurance
producer’s license and shall subject the msurance producer to the sanctions and penalties sef
forth in Tenn. Code Ann. § 56-6-112,

16, Based upen the Findings of Fa{,t..:r:ﬂ.a:i above, the Comumnissioner finds that
Respondent misappropriated, converted and improperly withheld money received for seliing
insurance and failed to hold such money moa figuciary capacity when she failed to forward

pramium pavments o American National Insurance Company, and that such facts demonstrate

grounds for an order reveking the Respondent’s Tieense i aceordence with Tean, Code Ann. §§

A-0-112 and 174.



ORDER

NOW THEREFORE. on the basis of the forcoomp, and the waiver of the Respondent,
of her nights o a hearing and appeal under Tennesses iosurance Dow and Tennesses's Uniform
Administrative Frocedures Act. Tenn. Code Ann. §§ 4-3-101, ¢f seg., and the admission by the
Respondent of the jurisdiction of the Commissioner, the Connissiomer finds that the Respondent
has agreed to the antrv of this Crder and thar this Order 13 appropriate, and in the public interest

IT IS ORDERED. pursuant o Tenn. Code Ann. § 36-6-112 of the Tennessee Insurance
Law, that:

1. The msurance producer license, pwnbered 751248, held by the Respondent,
Rhonda Suzann Smith Jurgensen, 1s herehy REVOKED Trom the date of the entry of this Order;
and

2. Respondent shail pay o CIVIL PENALTY within thirty (30) days of the eniry of
this Order in the amount of one teusznd dollars (51.000)

This Agreed Order is in the public interest and 1o the best interests of the parties, and
represents a compromise and settlement of the controversy between the parties and is for
settlement purposes only. By the signamre affixed below, Rhonda Suzann Smith Jurgensen
affirmalively states that she has freely agreed to the enlry of this Agreed Order, that she has been
advised that ske may consull iegal counse! in this matter and has had the opportunity to consult
with legal counsel, that she waives her right (0 a hearing on the matters underlying this Agreed
Order, and that no threals or promises of any kind have boen made by the Commissioner, the

Division, or any agent or representative tereof,



1

The parties. by signing this Agreed Oreler, affirmatively slale (neir agreement 1 he bound

by the rerms of gus Agreed Ordsr and aver that no promises or offers relaling o the

cireumsunces described herein, other than the terms of setlement set forth in this Agresd Order,
are binding upon themn.
SO ORDERED. "
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Department of Commerce and Insurance
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Larry ) Knigh
Assistant Ghmmissioner for Irsyrance
DepartmentsefCommerce and losurance
300 James Robertson Parkoway
Nashville, Tennesses 37243
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